Billof Lading - Terms and Conditions

THAT DAMAGE WOULD PROBABLY RESULT.

(k) Subjectto the applicable restrictions in statutory law and international conventions, the Car-
riershallnotbe liable for damage causedby errorin navigating orhandling the vessel, includ-
ing errors caused by the arrangement of group of tugs or pushers.

In the event that the Merchant requests the Carrier to deliver the Goods ata port or place other
than the port of discharge or the place of delivery originally designated in this Bill of Lading and
the Carrierinits absolute discretion agrees to such request, such further Carriage will be under-
laken on the basisthatthe Bill of Lading Terms and Conditions are to apply to such Carriage asif

1 agreed with the Merchant had been entered on page 2 of this Bill of
Lading as the port of discharge or place of delivery.

Inany event, the Carrier shall be discharged from all liability in respect of loss of or damage to the

y, mis-delivery, delay or any other loss or damage connected or related to the
Carriage unless suitis brought within one (1) year after delivery of the Goods or the date when the

1. Definitions
“Carrier” meansthepanynamedon page 2 ofthis Bill of Lading.
“Carriage” leoranypartof
the Carrierinrespectofthe Goods coveredby this Bill of Lading.
“Crew” means the vessel's master, her officers, seamenand other persons  (3) Change of Destination by Merchant
directlyorindirectly employed in the operation ofthe vesselas defined in
section478 ofthe German Commercial Code.
“HagueRules” isi i ionforthe Unifi "
CertainR gtoBillsofLadi 25thAugust,
1924 wif the theP: Isi 23rd
February, 1968.
“Hague-Visby Rules” meansthe prcvmcnscflhe International Convention fortheUmfcatlon of 6. Time forSuit
gtoBillsofLad hAugust,
1924andincludesth bythePi | si Brusselson ~ Goods, deli
23rd February, 1968.
“USCOGSA” means the US Carriage of Goods by Sea Act 1936. Goods should have beendelivered.
“Merchant” includes the shipper, holder, consignee, receiver ofthe Goods orofthis 7. Sundry Liability Provisions

Bill of Lading, and any person owning orentitled to the possession of the
Goods or this Bill of Lading.
“Servants or Agents” includes the master, officers and Crew of the vessel, owners, managers
and operators of vessels (other than the Carrier), underlying carriers,
whether acting as sub-carrier, connecting carrier, substitute carrier or
bailee, sub-contractors, stevedores, terminal and groupage operators,
road and rail transport operators and any independent contractors
employedbythe Carrierinthe performanceoftheCarriage.
means the whole or any part of the cargo received from the shipper and
includes any equipment or Container not supplied by oron behalf of the
Carrier.
includes any container, trailer, transportable tank, flat, or any similar
article used to consolidate Goods and any equipment thereof or con-
nected thereto.
includes all charges payable to the Carrier in accordance with the appli-
cable Tariff and this Bill of Lading.

“Goods”

“Container”

“Freight”

2. Carrier's Tariff
The terms and condif of the Carrier's applicable Tariff are P herein, with particular
attention drawn to the terms and conditions relating to Containers and vehicle demurrage and
detention. The provisions relevant to the applicable Tariff can be acquired from the Carrier or his
Agents upon request. In the case of any inconsistency between this Bill of Lading and the
gp licable '{anff‘ this Bill of Lading shall prevail, except in cases relating to Freight.

. Warran
The Merchantwarrants thatin agreeing to the Terms and Conditions hereofhe is, orhas the author-
ity of, the person owning orentitied toIhepossesswonoflheGoodsandlmsB\HofLadmg

. Sub-Contracting andlndemmly

(1) The Carrier itled to sub- onany hewhole orany partofthe
Carriage.
(2) The Merchant| no Servants orAgent: orshallb beliable with

respectto the Goods or the Carriage as Carrier, bailee or otherwise. If, however, it shall be
adjudged thatany Servants or Agents are a carrier orbailee of the Goods or under any responsi-
bility with respect thereto, ll exemptions and I\mnahons ofand excnerallon from Ilab\hly pro-
vided by\aworbylheTermsand(‘ ti
such ServantorAgent. Ifany claimis made againstany ofthe Servants or Agents, the Merchant
shalllndemnlfytheCarneragainsta\lconse uencesthereof.

(3) The provisions of Clause 4 (2)shall
charlenn%space onthe carrying vessel

5. Carrier’s Responsibility

(1) Port-to-| PonShlpmenl
(a) Whenloss or db he time of loading ofthe Goods by the Carrierat

the port of loading and the time of discharge by the Carrier atthe port of discharge, the
responsibility of the Carrier shall be determined in accordance with German law making the
Hague Rules ccmpulson\y apphcable In the eventthe Bill of Lading has been issued in Ger-
manyoracountryinwhichthe Hague R dthi Blllchadmg
fromorto G dsuch i rbetween suchafc
countries, the responsibility of the Carrier shall be determined in accordance with German
law, maklngthe Hague Rules compulsorily applicable.

(b) The Carrier shall not be responsible for any fault of his personneland of the vessel's Crewin
cases ofdamage or loss caused by fire orexplosiononboardthe vesselorcaused by the
navigation or management of the vessel, in the latter case save for damage or loss caused
when executing measures which were predominam\ytaken intheinterest of the Goods
(“Errorin Navigation and Fire Defenses”).

(c) TheCarriershallnotb anyfaultofotherp: inth
managementofthe vessel in particular pilotson board ofthe vesselorthe Crew ofa tugboat
assistingthe vessel, in casesofd loss caused by th he
of the vessel, save for damage or loss caused when executing measures which were pre-
dominantly takenin the interest of the Goods.

(d) Priorto loading and after discharge the Carrieris not deemed to have custody of the Goods.
The Carrieris not ible foracts or towhichthe Goods
were submitted either by the Carrierorthe Merchant. \n the eventthatthe Billof Lading covers
ashipmenttoorfromthe USA, however, US COGSAshallbe applicable before the Goods are
loaded on or after they are discharged fromthe vessel.

(e) Unless notice of loss ordamage be giveninwriting to the Carrier or his agentat the portof
discharge before oratthe time ofthe removal ofthe Goods into the custody ofthe person
entitledto delivery thereofunderthe comractchamage or, \f(he loss or damage is not

persons

apparent, within three (3) days, such be prima faci nce of the delivery by
the Carrieras descrlbed in thls Bill of Lading and any suchloss ordamage which may have
occurredtoth d: tobedueto arenotthe resp

sibility of the Carrier. The nof t specify the d i ing the afore-

said, if a Container has been delivered to the Merchant, the Merchant must prove that the
damage to orloss ofthe Goods did not occur during the period after delivery, when the Con-
tainerwas in the custody of the Merchant.

(f) Compensation shall be calculated by reference to the value of the Goods at the place and the
time they are delivered to the Merchant, or at the place and the time they should have been
delivered. Forthe purpose of determining the extentof the Carrier'sliability forloss of ordam-
age tothe Goods, the sound value of the Goods is agreed to be the invoice value plus Freight
and insurance if paid.

th BillofLadi

fromortothe USAUSCOGSA

(1) Hague Rules/Hague-VisbyRules
Inthe eventthatsuitisbroughti thanthe cour inClause 25 andsuch

in accordance with the ISPS Code in relation to the Merchant’s Goods.
(3) The Carrieris entitled to deviate Qhe vesse\toadlﬂerempon andto unload the Goods there if the
the ityaccording tothe ISPS Code

after the Goods have been loaded.

(4) The Merchant undertakes to compensate any costs and expenses suffered by the Carrier
because ofa delay ofthe vesselresulting from a violation ofthe ISPS Code by the Merchant.

14. Freight

(1) Freightshall be deemed fully earned on receipt of the Goods by the Carrier and shall be paid and
non-returnable inany event.

(2) Freighthasbeen calculated and mustbe paid on the basis of particulars fumished by oron behalf
ofthe shipper. Ifthe particulars furnished by or on behalf of the shipper are incorrect, liquidated
damages mustbepaidtothe Carrier,inaccordance withthe applicable Tariff.

(3) All Freight shall be paid without any set-off or counterclaim unless the claim is notin dispute or
confirmed by final court decision.

4 fth e Frol

heshallb idated d:

allcosts, i
11

in ithth,

withtheappli Tariffand in particularinterest
15. Lien

The Carrier shall have a lien on the Goods and any documents relating thereto for all sums payable
bythe Merchanttothe Carrierunderthis or anyothercontractandfor
T

court contrary to Clause 25 accepts ji then the H: yue Visby Rules are
applicable, ifthis Bill of Lading has been issued in a country where the Hague-Visby Rules are
d the Carrier'sliability 2SDRsperkiloofg

oftheGoods \ostordamaged ifthisBill of Ladinghasbeenissuedinacountryinwhichthe Hague
Rulesapply, the Carrier'sliability shallnotexceed GBP 100per packageorunit.

(2)US COGSA
Notwithstanding any of the foregoing to the contrary, in the event that suit is brought in a court in
the USA and such court, contrary to Clause 25, accepts jurisdiction, then US COGSA shall be
compulsorily applicable to this contract of Carriage if this Bill of Lading covers a shipment to or
from the USA. The provisions set forth in US COGSA shall also govem before the Goods are
loaded on and after they are discharged from the vessel. The Carriers maximum liability in
respect to the Goods shall not exceed USD 500 per package or, where the Goods are not shipped
in packages, USD 500 per customary freight unit unless the nature and value of the Goods has
been declared by the Merchant and inserted in writing on page 2 of the Bill of Lading and said
Merchant shall have paid the applicable ad vALOREM freight rate set forth in Carrier's Tariff.

(3) Shipper’s declaredvalue
The Merchant agrees and acknowledges that the Carrier has no knowledge of the value of the
Goods and that compensation higher than that provided for herein may not be claimed unless the
nature and value of such Goods have been declared by the Merchant, agreed to by the Carrier and
inserted into the Bill of Lading before shipment. In addition the applicable ad vALOREM freight rate
as set out in the Carrier's Tariff must be paid. Any partial loss or damage shall be adjusted pro
rata on the basis of such declared value. If the declared value is higher than the actual value, the
Carrier shall in no event be liable to pay compensation higher than the net invoice value of the
Goods plus Freight and insurance if paid. Any references to letters of credit, import licenses, sales
contracts, invoices or order number and/or details of any contract to which the Carrier is not a
party when shown on page 2 of this Bill of Lading shall not be regarded as a declaration of value.

(4) Limitation ofLiability
Itis hereby agreed by the Merchant that the Carrier qualifies as a person entitled tolimit iability
underany Convention or Act pertaining to limitation of liability on maritime claims, whichever is
applicable. The Carriermaybe the ship-owner, charlerer(mc\udmg aslot- charlerer) manageror

to due. The Carrier atanytimeandinany place athis solediscre-

tion, whether the contractual Carriage is completed or not. The Carrier's lien shall extend to cover

the cost of recovering any sums due. The Carrier shall have the right to sell the Goods at public or
private sale withoutnotice to the Merchant. Ifthe proceeds of this sale fail to cover the whole amount
due, the Carrieris entitled torecover the deficitfrom the Merchant.

16. Optlonal Stowage and Deck Cargo

(1) The Goods may be packed by the Carrier in Containers and consolidated with other goods in
Containers.

(2) Goods, whetherornotpacked in Containers, may be carried on deck orunderdeck without
notice to the Merchant. All such Goods whether carried on deck or under deck, shall participate
in generalaverage.

17. Methods and Routes of Carriage

(1) The Carrier may atany time and without notice to the Merchant:

(a) use any means of Carriage or storage whatsoever, including the utilization of railway, road
vehicle or inland river services

(b) transferthe Goods from one conveyance toanother, including but notlimited to transshipping
orcarryingonanothervessel orconveyance orby any othermeans oftransport than that
named on page 2

() unpack and remove Goods which have been packed into a Container and forward themina
Container orotherwise

(d) proceed by anyroute in his discretion (whether ornotthe nearestormostdirect or customary
oradvertised route), at any speed, and proceed to or stay atany place or port whatsoever,
once ormore oftenand inany order

() load orunload the Goods atany place or port (whetherornotsuch portis named on page 2as
the PortofLoading or Port of Disch; d store the Goods ily atany place orport
whatsoever, once or more often.

() complywithanyorders orrecommendationsgivenbyanygovernmentorauthority.

(2) The liberties set outin this Clause 17 may be invoked by the Carrier for any purpose whatsoever,
whether or not connected with the Carriage of the Goods, including loading or unloading other
Goods, bunkering adjustingi pickingup or
Anything done inaccordance with Clause 17 (1)orany delay arising there from sha\l be deemed
to bewithinthe contractual Carriage and shall notbe a deviation.

18. Matters AffectingPerformance
Ifatanytimethe Carriageis orislikely to be affected by any hindrance, risk, danger, delay, diffi-

operatorofthe vessel, Ur alvor wnh salvage . [fany
claimsare Agems,t“ y titl thesame
IlmwtatlonavallabletotheCamer
(5) Delay
(a) Unl yagreed, the Carrier d: iveattheport  culty or di

ofd\scharge orplace cfdehveryatanypamcularhmeormmeelanypamcularmarketoruse
andthe Carriershallnotbe liable forany loss ordamage caused by delay.

(b) Ifnotwithstanding the foregoing the Carrier is held responsible for the consequences ofany
delay, the Carrier's liabilityis limited
lower limitation applies. The limitation does not apply ifit s proved that the delay in delivery
resulted froman actoromission of the Carrieror of his Servants or Agentsdone with the intent
to cause damage, orrecklessly and with knowledge that damage would probably result.

(6) Scope of Application and Exclusions

(a) The rights, defenses, limitations and liberties of whatsoever nature provided forin this Bill of
Lading shall apply in any action against the Carrier for loss or damage or delay, howsoever
occurring and whetherthe actionbe founded in contractorin tort.

(b) Save as otherwise provided herein, the Carrier shall in no circumstances whatsoever and
howsoever arising be liable for direct or indirect or consequential loss or damage or loss of
profits, unless itis established the Carrier himself acted with the intent to cause damage, or

mfylheCamer gamslanycuslomsliabilitieseven ifcausedbyloss ofthe Goods.
8. Shipper-Packed Containers
If a Container has not been packed by or on behalf of the Carrier:
(1) the Carriershallnotbe liable for loss of or damagetothe Goods caused by:
(a) the manner in which the Container has been packed or
(b) the unsuitability of the Goods for Carriage inthe Containersupplied or
(c) the unsuitability or defective condition of the Container or the incorrect setting of any refrig-
eration controls thereof, provided that, if the Container has been supplied by or on behalf of
the Carrier,
bythe Merchantator priortothe time whenthe Containerwas packed or
(d) packingrefrigerated Goodsthatare notatthecorrecttemperaturefor Carriage.
(2) the Merchant shallindemnify the Carrier against any loss, damage, liability or expense whatso-
everand howsoeverarisingcausedby one ormoremattersreferredtoin Clause8(1).
(3) with regard to refrigerated Goods, the Carrier shall be deemed to have fuffilled his obligations
underthe contractof Carriage and shallhave no liability whatsoeverif such refrigerated Goods
di

of any kind including but not limited to war, civil commotion, political unrest,
piracy, act of terrorism and threat thereof and howsoever arising (even though the circumstances
giving rise to such hindrance, risk, danger, delay, difficulty or disadvantage existed at the time this
contractwas entered into or when the Goods were received for the Carriage), then the Carrier
(whether or not the Carriage is commenced) may, at its sole discretion and without prior notice to
the Merchant, either:
(1) carry the Goods to the contracted portof discharge or place of delivery, whicheverisapplicable,

byan ir \D&QEZOf is Billof L ad\nguvulnlwv 1sual for

; wialy
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additional Freight; or

(2) suspendthe Carriage of the Goods and store themashore orafloatand endeavortoforward them
assoonasreasonably possible and shall be entitled to charge such storage costsand additional
Freight; or

. attheMerchant'sdisp port
which the Carrier may deem safe and the ibility of the Carrierin
respectof such Goods shall cease. The Merchant shall pay anyadditional oostsofthe Carriage
to, and delivery and storage at, such place or port.

19. Dangerous Goods

(1) NoGoodswhi mayb i d
materials),shallb tothe Carrierfor Carriage withouthi inwriting,and

withoutthe Containeras wellasthe beingdistinctlymarked on the outside so
astoindicate the nature and characterofany such Goods and so as to comply with any applicable
laws, regulations or requirements. If any such Goods are delivered to the Carrier without such
writtenconsentand/ormarking, orifinthe opinionofthe Carrierthe Goods are orare likely to
become of a dangerous, inflammable or damaging nature, they may atany time be destroyed,
disposedof,abandoned,orrer ite ant.

(2) The Merchant warrants that the Goods are sufficiently packed in compliance with all laws or
regulations and requirements with regard to the nature ofthe Goods.

(3) Whetheror not the Merchant was aware of the nature of the Goods, the Merchant shall indem-
nify the Carrier against all claims, losses, damages or expenses arising in consequence of the
Carriage of such Goods.

arecarriedina range of plus orminus 2, 5degrees celsiusinregardtoany
cated on page 2 of this Bill of Lading. The term “apparent good order and condition” when used
inthis Bill of Lading with reference to the Goods which require refrigeration does not mean that
the Goods when received were verified by the Carrier as being atthe temperature on page 2 of
this Bill of Lading.
Wherea indi the Carrier the Containeris equipped to main-
tain the temperature set by the Merchant. The Merchant remains responsible for the conse-
quencesofanytemperature irregularities priorto receiptorafterdelivery by the Carrier.

(4) Containerwith Goods packedby the Merchantshallbe delivered tothe Carrierwith anintacthigh
security sealin place, andthe seal numbernoted in writing on this Bill of Lading by the Merchant.

US COGSA shall also be apphcable before the Goods are loaded on or after they are discharged
from the vesselinthe USA.
(2) Multimodal Transport
(a) Ifthe place of damage to or loss of the Goods is known, the responsibility of the Carrieris
determined by the lawwhich applies to this leg of Carriage.
(b) Ifitis established thatloss or damage occurred during the port to-portleg the “Errorin Navi-
gationand Fire Defenses” as per Clause 5 (1) (b) appl

Inthy tthe Containerisnotsosealed, the Carrierreservesthe right, atMerchant'sexpense,
toreturnthe Containertothe Merchantfor resealing, ortoaffixaseal.
9. Inspection of Goods
The Carrieroranyps the Carriageor
titled

arrer|

ar y

20. Notification andDelivery

(1) Any failure to give notification of the arrival of the Goods shallnotinvolve the Carrierin any liabil-
ity norrelieve the Merchant of any obligation hereunder.

(2) The Merchant shall take delivery of the Goods within the time provided forin the Carrier's appli-
cable Tariff. If the Merchant fails to do so the Carrier shall be entitled, without notice, to unpack
the Goods if packed in Containers and/or to store the Goods ashore afloat,inthe open orunder
cover, atthe sole riskof the Merchant. Such st y ,an
thereuponthe liability ofthe Carrierin respectofthe Goods stored as aforesaid shall wholly
cease, and the Merchant shall be responsible for the costs of such storage, as well as detention
and demurrage.

(3) Ifthe Merchantfails totake delivery of the Goods within thirty days of delivery becoming due
under Clause 20 (2), or ifin the opinion the Carrier they are likely to deteriorate, decay, become
worthless orincur charges whether for storage or otherwise in excess of their value, the Carrier

izedbythe Carrier ,butunder toopenanyContainerorp any
time and toinspectthe Goods. If, by order of the authorities atany place, a Container hastobe
opened forthe Goods to be inspected, the Carrier will not be liable for any loss or damage incurred
asa resu\t of such openlng unpacking, inspection or repacking. The Carrier shall be entltled to

(c) Ifitis established that loss or damage occurred dunng the pcn -to-port leg for ipu-
latedin Clause 5(1) (c) above, Clause 5(1) (c) applies.

(d) Inthe eventthat part of the multimodal transportis ashipmentto or from the USA and the
damage to or loss of the Goods occurs at the time between lhe Ioadmg atthe pcn of Ioadmg
andthe di ingatthe portofdi us COGSA USCOGSAal
beforethe Goodsarel donorafterthey i dfromth linthe USA.

(e) With respect to road Carriage between countries in Europe liability shall be determined in
accordance with the Convention on the Contract forthe Intemational Carriage of Goods by
Road (CMR), dated May 19, 1956; and during rail Carriage between countries in Europe
according to the Intemational Agreement on Railway Transports (CIM), dated February 25,
1961 [or any amendments to this Convention or Agreement].

(f) Unless notice of loss ordamage be givenin writing to the Carrier or his agent atthe portof
discharge before oratthe time ofthe removal of the Goods into the custody of the person
entitled to delivery thereof under the contractof Carriage, or, if the loss or damage is not
apparentwithin seven (7) days, such removal shall be prima facie evidence of the delivery by

the Carrier as described in this Bill of Lading. The notice must clearly specify the damage.
Notwithstanding the aforesaid, if a Container has been delivered to the Merchant, the Mer-
chantmust prove that the damage to or loss of the Goods did not occur during the period after
delivery, whenthe Containerwas inthe custody ofthe Merchant.

(g) Compensationshallbe calculated byreference to the value ofthe Goods atthe time they were

delivered to the Carrier for Carriage.

(h) IN THE EVENT THAT THE LAW WHICH IS APPLICABLE UNDER CLAUSE 5 (2) (a) IS NOT
MANDATORY AND PROVIDES FOR LIABILITY EXCEEDING 2 SDRS PER KILO, THE MAXI-
MUMLIABILITY SHALL BE 2SDRS PERKILOOF THE GROSSWEIGHT OF THE GOODS LOST
ORDAMAGED. SDRS MEANS SPECIAL DRAWING RIGHTS AS DEFINED BY THE INTERNA-
TIONAL MONETARY FUND.

(i) IFTHE STAGE OF THE CARRIAGE DURING WHICH LOSS OR DAMAGE OCCURRED IS NOT
KNOWN, THE CARRIER’S MAXIMUM LIABILITY SHALL IN NO EVENT WHATSOEVER AND
HOWSOEVER ARISING EXCEED 2 SDRS PER KILO OF GROSS WEIGHT OF THE GOODS LOST
OR DAMAGED.

(j) THE CARRIER SHALL NOT BE ENTITLED TO THE BENEFIT OF THE LIMITATION OF
LIABILITY PROVIDED FOR IN CLAUSE 5 (2) (h) AND (i) IF IT IS PROVED THAT THE DAMAGE
RESULTED FROMANACT OR OMISSION OF THE CARRIER OR HIS SERVANTS OR AGENTS
DONE WITHINTENTTO CAUSE DAMAGE, ORRECKLESSLY AND WITHKNOWLEDGE THAT
DAMAGE WOULD PROBABLY RESULT. HOWEVER, IF THE LOSS OR DAMAGE HAS
OCCURRED DURING THE CARRIAGE OF GOODS BY SEA, THE CARRIER IS ENTITLED TO
THEBENEFIT OF LIMITATION OF LIABILITY AS PROVIDED FORIN CLAUSE 5 (2) (h) EXCEPT
WHEREIT IS PROVED THAT THE DAMAGE RESULTED FROMANACT OR OMISSION OF THE
CARRIERWITH INTENT TO CAUSE DAMAGE, OR RECKLESSLY AND WITH KNOWLEDGE
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10. Carriage Affected by Condition of Goods

Ifitappears atany time that, due to their condition, the Goods cannot safely or properly be carried
further orwithoutincurring additional ortakingany tothe Container
orthe Goods, the Carrier may without notice to the Merchant take ant incurany

may, withoutp otherrightswhich hemay have againstthe Merchant, without
notice sell, deslroy ordispose of the Goods and apply any proceeds of sale in reduction of the
sums due tothe Carrier from the Merchant.

(4) Without prejudice toan earlier termination by virtue of law or any other clause of this Bill of Lading
Ihe responsmwlny of the Carrier shall cease and the Goods shall be considered to be delivered at their

kenintothe custody otherauthorities.
21 FCL Multiple Bills of Ladmg
(1) Goods will only be delivered in a Container to the Merchant if all Bills of Lading in respect to the

additionalexpense to carry orto continue the Carriage thereof, and/or sell or dispose of the Goods,
and/orabandon the Carriage and/or store them ashore or afloat, under cover orin the open, atany
place, whichever the Carrier, in his absolute discretion, considers most appropriate, which aban-
donment, storage, sale or disposal shall be deemed to constitute due delivery underlms Billof

ntents of the Container have been surrendered authorizing delivery to a single Merchantata
single place of delivery. In the event that this requirementis not fulfilled the Carrier may unpack
the Container and, in respect of Goods for which Bills of Lading have been surrendered, deliver
them to the Merchant ona LCL basis. Suchdelivery shall constitute due delivery hereunder, but
will only be effected against payment by the Merchant of LCL service charges and any charges

Lading. The Merchantshall indemnify the Carrier againstany additios D

11. Description of the Goods

The shipper warrants to the Carrier that the particulars relating to the Goods as set out on page 2

have been checked by the shipperon recelplofthls Bill chadmg and thatsuch particulars, and any

otherparti onbehalfoff . The shipperalso

warrants that the Goods are lawful Goods and contain no contraband.

12. Merchant’s Responsibility

(1) All persons coming within the definition of Merchant in Clause 1 shall be jointly and severally
liable to the Carrier for the fulfillment of all obligations and warranties undertaken by the Mer-
chant either in this Bill of Lading, or required by law. The Merchant shall indemnify the Carrier
againstallloss, damage, expenses and fines, arising or resulting from any breach of these obli-
gations andwarranties.

(2) The Merchant shall comply with all regulations or requirements of customs, ports and/or other
authoritiesand shallbearand pay allduties, taxes, fines, imposts, expenses orlosses (including
Freightforany additional Carriage) incurred or suffered by reason of any failure o so comply, or

to LCL Goods (as laid down in the Tariff) together with the actual costs incurred for
any additional services rendered.

(2) Ifthisis a FCL multiple Bill ofLad\ng (asevi the ofthe tally
onpage 2tothe effectthatitis “One of partcargoesinthe Container”), thenthe Goods
detailed on page 2 aresaid tocomprise partofthe contents of the Containerindicated. Ifthe
Carrierisrequiredte the Good: Merchantandifallorpartofthetotal
Goods within the Container consists of bulk Goods or inappropriate Goods, or is or becomes
mixed or unmarked or unidentifiable, the holders of Bills of Lading relating to Goods within the
Container shalltake delivery thereof (|nclud\ng any damaged porllon) and bearany shortage in
suchp he Carrier hdeliveryshall
constitute due delivery hereunder.

22. General Average & Salvage

General average to be adjusted in any currency atany place selected by the Carrierand according

tothe York/Antwerp Ru\es 1974 asamendedin 1990 and 1994. Any claims and/or disputes relating

etoutinClause25.

by reason ofanyillegal, incorrect, ori marking, number org oftheGoodsor  23. Both-to-Blame Collision
the discovery ofany drugs, narcctlcs or ume. illegal within Containers  The Both-to-Blame Colllswn clause publishedby the Balt\cand International Marmme Counciland
packedby t, orstampdutyimpo: yany Carrieror request yincor BillofLading

country, and shall |ndemmfythe Carrierin respect thereof.

(3) If Containers supplied by or on behalf of the Carrier are unpacked atthe Merchant's premises,
the Merchant s responsible for returning the empty Containers (free of any dangerous goods
placards, labels ormarkings), with interiors brushed and clean, to the point or place designated
by the Carrier, his Servants or Agents, within the time prescribed. Should a Container not be
returned within the time prescribed in the Tariff, the Merchant shall be liable for any detention,
loss or expenses which may arise from such non-return.

13.I1SPS Code

(1) The Merchantmustcomp\ywnh therequirementsofthe ISPS Code. Ifthe Carrieris held liable by

anyotherthird party villindemnifyand hold the Carrierharm-
\essfrom anydamagesresultingfromthe violation ofthe ISPS Code by the Merchant.

(2) The Merchantundertakes to pay the Carrier any costs or expenses whatsoever arising out of or

related to security regul; requiredbythe portfacilityorany authority

24 Valldlty

onven-
tion or national law which cannot be depaned from by prlvate comract the provisions hereof shall
to the extent of such inconsistency but not further be null and void. Unless otherwise specifically
agreed in writing between the Merchant and the Carrier, the Terms and Conditions of this Bill of
Lading supersede any prior agreements between Merchantand Carrier.
25 Law andJunsdlcﬂon

ificallyhereil laim ordispute arisi derthisBillofLading
shallbe governed by the law of the Federal Republlc of Germany and determined in the Hamburg
courts to th ofthej fthe court: yotherplace. In case the Carrierintends

tosue the Merchant, the Carrier hasalso the optiontofile a 'suitatthe Merchant's place ofbusiness.
Inthe eventthis clause isinapplicable underlocal law then jurisdiction and choice of law shall lie in
eitherthe port of loading or port of discharge at Carrier’s option.



